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ABSTRACT

From amateur creativity to social media status updates,
nearly every Internet user is also a content creator—but
who owns that content? Policy, including intellectual
property rights, is a necessary but often invisible part of
online content sharing and social computing environments.
We analyzed the copyright licenses contained in the Terms
of Service of 30 different websites where users contribute
content, then conducted a survey to match perceptions of
copyright terms to the reality. We found that licensing
terms vary in unpredictable ways, and that user
expectations and opinions differ by license and by type of
website. Moreover, the most undesirable terms, such as
right to modify, appear more frequently than users expect.
We argue that users care about how their content can be
used yet lack critical information. Site designers should
take user needs and community norms into account in
creating and explaining copyright policies.
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INTRODUCTION

How much control do Internet users have over the content
they post online? Researchers often consider this question
in terms of privacy (e.g., [13,33]). However, also hidden
within websites’ terms and conditions are copyright
licenses that provide important information about
ownership of user-created content. For example, YouTube
requires that users provide them a “worldwide, non-
exclusive, royalty-free, sublicenseable and transferable
license to use, reproduce, distribute, prepare derivative
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works of, display, and perform the Content in connection
with the Service and YouTube's (and its successors' and
affiliates') business, including without limitation for
promoting and redistributing part or all of the Service (and
derivative works thereof) in any media formats and through
any media channels.”"

Considering that reading only the privacy policy of every
site visited would take the average Internet user over 200
hours per year, it is not surprising that many do not take the
time to read often complicated terms and conditions
[16,26]. Though the readability of online privacy terms has
been identified as a usability and accessibility problem
[16,21], intellectual property rights like those conveyed in
the YouTube licensing clause are also increasingly relevant.
Whereas privacy policies cover how a site can use user-
provided information and data, copyright terms cover the
ownership of the original content that users provide.
Copyright vests at the time of creation, which means that
Internet users own their blog posts, photographs, and
perhaps even tweets.” Therefore, they must give websites
permission to display or use their work. These permissions
are typically covered in Terms of Service (TOS), which
similar to privacy policies, are likely not frequently read.
As a result, many may not realize what rights in their
content they grant or how their work can be used. The
purpose of this paper is to determine the significance of this
problem by examining the reality and user perceptions of
copyright terms for content creation websites.

In recent years a number of high-profile cases have
demonstrated that though people are often unaware of
copyright terms for the sites they use, they do care about
them when it is brought to their attention. In 2009, an
“online swell of suspicion” followed changes in Facebook’s
copyright license, leading a number of high-profile users to
delete their accounts [34]. In 2015, an email in which a
Facebook representative incorrectly stated Facebook’s
copyright terms went viral, soliciting concern and outrage
from photographers.’ Similarly, in 2012, Instagram users

" https://www.youtube.com/static?template=terms (as of April 16, 2015)

? There is some question about whether tweets are copyrightable, and legal
scholars generally agree that some are and some aren’t, depending on
factors like length, originality, and content [27]. This same standard would
apply to other types of content like social media status updates.

http://stopstealingphotos.com/facebook-representative-states-uploaded-
content/ (posted May 12, 2015)



pushed back over a provision in the photo-sharing site’s
TOS that allowed use of photographs “in connection with
paid or sponsored content” [22]. In the summer of 2014,
media attention around published research findings caused
many people to realize that the TOS for websites like
Facebook and OKCupid might allow use of their data for
research [30]. All of these situations resulted in comments
on news articles made by users vowing to no longer post
their content on these websites.

Prior research also supports that people care about how
their content is used. Copyright is a frequent topic of
conversation in creative communities [7], content
ownership is one of the major concerns that users have
about Facebook [36], and people react negatively to
scenarios such as a site selling their content to another
company, regardless of what they agreed to in TOS [25].
We also know from research about privacy that when
information is presented to the user, it might misalign with
expectations [19] or cause changes in behavior [35].
Despite conceptual differences between copyright and
privacy, there are similar underlying issues regarding
ownership and control.

This policy layer is a necessary yet often invisible part of
content sharing and social computing environments like
those included in this work. Policy can be as powerful a
design agent as technology, so understanding user
impressions of policy is essential to the growth of these
environments. However, its role is often considered only as
an afterthought or when it becomes a problem [14]. As both
users and the research community pay increasing attention
to ownership and control online, intellectual property rights
are a domain deserving of further attention.

We began this research with a set of unanswered questions:
Do people read intellectual property terms for sites where
they post content? If (as we might guess) they do not, does
it matter? Do they think that any licensing term presented to
them is fine, or would they find some to be unfair? What
are people’s intuitions about what they are agreeing to, and
how well do those intuitions match the reality? Moreover,
ignorance over how content can be used could be
particularly problematic if terms are not consistent across
websites. If someone understands Facebook’s copyright
policy, does this mean that they now know how YouTube
or LinkedIn can use their content as well? Are these terms
boilerplate, or do they vary by site?

We first analyzed the copyright license and rights-related
provisions for 30 different websites focused on user-
contributed content. We determined what common
provisions exist and in what frequencies, as well as
readability measures for each TOS. With this information in
hand, we created a survey to discern users’ expectations
about what these terms are for the sites they use, as well as
what they think they should be. We surveyed 410
Mechanical Turk users and found that accuracy (how well
they are able to correctly identify the copyright terms for a

website), expectations (what terms they think a website has)
and opinions (whether they think the site should have those
terms) vary by licensing term and by type of website. We
found that people do care about how their content is used,
and moreover, some of the most undesirable uses are far
more common than they expect. In other words, there is
information not being conveyed properly to users, and it is
information that matters.

RELATED WORK

Within the computing community, research concerning
website policies has largely focused on issues of readability
and web accessibility. Though information accessibility is a
major theme within HCI, established tenets of good design
tend to be glaringly absent from consideration in crafting
terms and conditions on websites [21].

The present study focuses on TOS, but privacy policies and
end-user license agreements (EULAs) are similar in
presentation. They also cover similar but substantively
different content. Privacy policies disclose the ways that a
website or technology can gather, use, or disclose a user’s
data and information. Though some EULAs also include
copyright terms,” these contract the relationship between a
user and a piece of software rather than a website. Though
there is little existing research related specifically to TOS or
copyright terms, privacy policies and to a lesser extent
EULAs have received a fair amount of attention in the
context of usability and accessibility.

This past work has shown a surprisingly high level of
complexity within different types of click-through
conditions found on the web [8,16,21,23,26]. Perhaps due
to this complexity, users also seem to have been
conditioned not to read them. One study showed less than
1% of consumers accessing EULAs, and those who did
spent a median time of 29 seconds there, far less than the
time required to read them [1]. In another, less than 2% of
users reported reading EULAs thoroughly with about two
thirds saying that they did not read them at all [9]. Yet
another study showed that most users take less than 8
seconds to click through a consent dialog [2].

High readability scores suggest that users would not
understand these policies even if they read them [16].
Reidenberg et al. asked comprehension questions about
privacy policies to non-expert users, knowledgeable users,
and privacy experts [29]. Discrepancies between non-expert
users and experts (and even among experts) led them to
conclude that websites are not conveying privacy
information in a way that a reasonable person could
understand. Similarly, Good et al. found a “strong

* Though copyright related to user content is not relevant for most pieces
of software, there is one domain in particular in which EULAs and
intellectual property have received attention: online games and virtual
worlds. Like user-generated content websites, users are able to contribute
content to games like World of Warcraft and virtual worlds like Second
Life, and EULAs govern ownership in that content [12].



disconnect” between actual EULA content and user
expectations. They suggested that the design of EULA and
TOS makes them inaccessible to users—features like “too
long,” “small font,” and “legal mumbo jumbo” [8]. In a
later study they showed that if users slowed down and spent
more time reading notices, they experienced less regret
about their decision to agree to terms [9].

Beyond the way they are presented, the content of terms
and conditions can also be problematic. Researchers have
examined privacy policies in detail to analyze their
relationship to actual government regulations. Content
analyses of the policies of library vendors, healthcare
providers, and universities have shown that provisions are
not always in line with regulations or expectations [4,5,23].
One study of privacy information for mobile apps showed
that some data uses surprised and discomfited users [19],
and another that understanding privacy information can
actually change users’ decisions about website use [35].

Some researchers have taken steps toward solving this
usability issue by making terms and conditions more
accessible—for example, Kelley’s privacy nutrition labels
[18]. Luger suggested more transparency as beneficial,
providing a visualization for the readability of terms that
users come across on the web [21]. Lin et al. also suggested
that some privacy concerns can be alleviated by properly
informing users of the reasons for certain terms [19]. Kay
and Terry introduced fextured agreements, a visual redesign
of EULAs that had some positive effect on the software
agreement process for users [17].

Though most of this prior work has focused on privacy
policies and EULAs, many of the same ideas apply to all
online terms and conditions. Extending this research to
copyright is appropriate, because copyright is traditionally a
confusing policy area even outside of the problem of policy
readability. Prior research has revealed patterns of
misunderstandings about how copyright law applies to
online content, particularly since subjective concepts such
as fair use are relevant in this context [6,7]. Similarly,
studies of social media use have shown striking
misunderstandings of rights in one’s own content—for
example, that any content posted online automatically
becomes public domain [24]. Marshall and Shipman’s study
of Facebook showed that there are often large discrepancies
between perceived rights and the reality of ownership terms
a user agrees to upon using the site [25]. For these reasons,
copyright is particularly relevant to CSCW systems.
Jackson et al. puts forth copyright as one of the policy areas
with complex relationships to CSCW design and practice
[14].

In extending previous policy usability work from privacy
and HCI to copyright, we are also able to examine
important issues of control and ownership in online
environments. In doing so, we first confirm that TOS are
just as rarely read and difficult to understand as privacy
policies. Next, by looking at expectations and opinions, we

consider why this accessibility problem matters in the
context of people creating and sharing content online.

TERMS OF SERVICE ANALYSIS

Methods

Previous work has found that in online creative
communities, issues of copyright are complicated by
appropriation and remix [6,7,32]. In creating a sample of
sites to analyze, we used both remix communities (websites
where content builds upon existing content, such as music
mash-ups or remix videos) as well as other user-generated
content (UGC) and social networking sites to ensure that
we covered a variety of different types of content creation.
Following our prior work examining the role of copyright
in these types of online communities [7], we sampled sites
along similar categories of media type: writing, music, art,
and video. To maintain a systematic method of choosing
websites to analyze, we used Alexa search engine rankings
(as described in more detail in [7]) to find the highest
ranked five websites for each category that focused on user-
contributed content. We also included the most popular
social networking and user-generated content websites as
provided by a website that also bases its algorithm on Alexa
rankings.” This sample therefore covers the most common
UGC and social networking sites, as well as a mix of other
creative content sharing.

With 6 categories, this resulted in 30 websites in our final
dataset (see Table 1). We retrieved the TOS for each
website. In addition to analyzing the text, we also gathered
word count and reading level information. These documents
were collected and analyzed for readability in June 2013,
and we also checked the copyright licensing terms for any
changes in July 2014 after the survey data was collected.

For this study, we focused on just copyright licensing
terms—i.e., what rights the user grants in their work. The
typical format of these terms is, “You grant this website an
A, B, and C license to X, Y, and Z.” The first author is a
law school graduate and copyright expert, and determined
which sections of the terms were relevant. The format of
these licensing terms is consistent, and identifying them in
the text is an objective task. However, multiple coders
worked on coding the content.

Without knowing exactly what types of licenses would be
present, we updated our coding scheme as we went through
the set of documents and re-coded previous ones. In
addition to coding licenses and rights, we coded for whether
the site included plain language explanations. Some of the
websites did not have any copyright terms. A comparison of
independent coding with a second coder achieved an 89%
inter-rater reliability using Cohen’s Kappa [20].

> http://www.ebizmba.com/articles/social-networking-websites,

http://www.ebizmba.com/articles/web-2.0-websites (as of June 2013)



Website Media Words | F-K | NE | WW | RF P T/S I M/T B C A D
Sound Cloud Music 7961 198 [ v 4 v 4 v
Warcraft Movies Video 1837 19 4 4 v v v v v v
Fanfiction.net Writing 3661 183 | v 4 v v v
Asianfanfics.com Writing 5823 18 v 4 v v v v v v vV
Craigslist UGC 5006 17.6 4 v v v v v
Daily Motion Video 3223 176 | v v v 4
ccMixter Music 2693 17.3
MySpace Social 5486 69| v | V| v v v
YouTube Video 3764 66| v | V| v v v
Club Create Music 5811 163 v | V[ v |V
Overclocked Remix Music 1170 154 v | ¥ v | v v
Twitter Social 3486 153 | v 4 v v v v
Flickr UGC 5763 15.2 4 v v v
Ebaum’s World Video 4659 51| YV | V| V| V|V |V ]|V i R%
LinkedIn Social 7294 15 4 4 v v v v v v v
DeviantArt Art 4031 147 | ¥ v v v v
IMDB UGC 2613 |42 | YV | V| vV | V| V| V|V v
Vidders.net Video 1677 14.2
Fanart Central Art 2591 13.2 4 4 v v
Elfwood Art 2300 13 v v v v
Facebook Social 4477 RY| V| V|V v
Pinterest UGC 2219 125 | Y 4 v v v
Archive of Our Own Writing 9142 12.1 4 4 v v
Harrypotterfanfiction.net | Writing 985 11.9
Google+ Social 1691 11.5 v v | v v
Y-Gallery Art 2368 10.6
Twisting the Hellmouth | Writing | 3005 9 v
The Otaku Art 1189 8.4
Remix 64 Music

Table 1: Websites with media type, word count, Flesch-Kincaid score, and indication of presence of 11 common licensing terms as of
July 2014 (abbreviations noted beginning on the following page). Sorted by highest to lowest Flesch-Kincaid score.

Results

Readability

For each of the 30 TOS in our dataset, we determined word
count and Flesch-Kincaid Grade Level Score using
statistics automatically generated by Microsoft Word (see
Table 1). This is a common readability measure that has

been employed in similar studies for privacy policies
[4,11,16]. Only one site on our list (Remix64, a music
remix community) did not have any TOS.

The average Flesch-Kincaid Grade Level Score
(representing a U.S. educational grade level) was a college
sophomore reading level of 14.8, ranging from 8.4 to 19.8.




This puts the readability of these documents roughly on par
with those of privacy policies, which multiple studies have
found to be in the 14-15 range [11,16]. The average scores
for video sites (17.7) and for music sites (17.2) does skew
higher than the other media types, which could possibly be
accounted for by the additional legal complexities
associated with sound. Just as reading privacy policies for
all the websites one visits might take years, at an average
adult reading speed of 250 words per minute, the TOS for
these 30 sites would take almost 8 hours to read.

Copyright Terms

When a user submits content to one of these websites, they
are typically licensing that work for use by the site—at the
very least, the site must be permitted to display the work, or
others would not be able to see it. The sites also license
content rather than requiring a transfer of copyright. A
partial exception is Club Create, a music remix platform in
which users remix provided samples on the site, and the
website maintains ownership in some types of that content.
Sixteen of the sites explicitly state that the user retains
copyright (or ownership) in the work.

Typically the license is stated in a string of legalese in the
TOS, similar to the YouTube clause we quoted in the
introduction. The majority of these sites include specific
license and use rights provisions. Only one did not include
a TOS, and another four did not have any information about
licensing terms. One website, ccMixter, requires users to
license their work under Creative Commons. These
websites are grayed out in Table 1.

It should be noted that the absence of a license such as right
to display does not mean that the site does not have the
right to display a user’s submitted content. An implied
copyright license can be created by law in the absence of an
official agreement. However, for this study we focused on
the licenses as specifically stated—those that we know the
user grants by agreeing to a TOS.

In our dataset, we saw the following types of licenses:
revocable, irrevocable, assignable, limited, nonexclusive,
paid, perpetual, royalty-free, sublicensable, transferable,
unrestricted, and worldwide. The most common are also the
most unsurprising and necessary. Nonexclusive (20
instances) means that the user is free to use the same
content however else they like, including licensing it to
others. Royalty-free (17 instances) means that the website is
not required to pay the user for their work. Worldwide (20
instances) means the license is effective all over the world.

License types are typically followed by an enumeration of
specific uses the website can make of the work. For
example, when posting on Craigslist the user is giving the
website a license “to copy, perform, display, distribute,
prepare derivative works from any content that you post.”
We developed the following codes to cover these different

¢ https://www.craigslist.org/about/terms.of.use (as of April 16, 2015)

usage rights: transmit, translate, enforce, reproduce,
perform, modify, adapt, transform, index, improve, edit,
distribute,  display, compile,  backup, analyze,
advertising/promotion, commentary, commercial use, in
connection with site business, use by other parties, use of
name/likeness, and unspecified use.

Again, the most common codes were also the least
surprising. To reproduce (17 instances), distribute (18
instances), and display (20 instances) are technically
necessary in order to have the work appear on the website.
There are also a large number of sites that require being
able to change submitted work—19 instances of a right to
modify, adapt, or transform. At times this may only mean
something like formatting, and at others, as in the case of
Craigslist, the user gives the site the right to make and
distribute derivative works. Table 1 shows which websites
in our data set have the most common rights and licenses.

Only five sites included plain language explanation of these
copyright provisions. Pinterest’s TOS includes: “More
simply put, if you post your content on Pinterest, it still
belongs to you but we can show it to people and others can
re-pin it.”” Even this level of explanation is rare.

The number of codes (copyright provisions) did not fall into
a pattern with respect to media type or popularity of the
site. The site with the most number of codes (26), the small
fan fiction website AsianFanFics, contains provisions for
the site to essentially do whatever they like with whatever is
posted there without any notice or attribution to the creator.

USER PERCEPTIONS SURVEY

Methods

Following our TOS analysis, we examined the relationship
between the reality (the actual content of TOS) and user
expectations and opinions. Are users aware of how their
work can be used, and how do they feel about those uses?
We hypothesized that few have read TOS. Based on our
finding of difficult readability, we also predicted low
accuracy in identifying terms. We also hypothesized, based
on knowledge of norms about copyright in creative
communities [6], that participants would feel differently
about some terms over others (e.g., less favorable about
terms involving commercialization and modification).

For the survey, we chose 11 of the most common terms,
leaving out those that were too overlapping or non-specific.
Our final set of terms that we questioned users about were:

* Non-exclusive license (NE): The user can also post/use
this content elsewhere.

* Worldwide license (WW): The license does not have
any geographic restrictions as to where it is valid.

* Royalty-free license (RF): The website does not have to
pay the user royalties for their content.

7 https://about.pinterest.com/en/terms-service (as of April 16, 2015)



* Perpetual license (P): The license does not expire.

¢ Transferrable/sublicensable license (T/S): The website
is permitted to transfer this license or license the content
to another party.

* Irrevocable license (I): The user cannot terminate the
license once agreed to.

* Right to modify or transform (M/T): The website can
modify the user’s content (which could range from
formatting changes to derivative works).

* Right to create backups (B): The website can make
copies of the content for the purpose of backups.

* Right to use commercially (C): The website can make
commercial use of the content, including selling or
profiting from.

* Right to use in advertising (A): The website can use the
content in advertisements.

* Right to display (D): The website can display the
content (a necessary attribute to show the content on the
site itself).

We asked about these license terms in plain language. For
example, the question for non-exclusive license read: “If
you publish content on [website], can you publish that
content somewhere else?” We asked participants to give us
their intuition; therefore the only possible answers were
“yes” and “no”—their expectation (or intuition) for the
term. In addition to this factual answer, we asked their
opinion of the term. Statements like “If you publish content
on [website], you should be able to publish that content
somewhere else” were followed by possible responses on a
5-point Likert scale, from “strongly agree” to “strongly
disagree.” Scales that use ‘“agree/disagree” response
categories have a tendency to create an acquiescence bias
amongst respondents [31], but for our purposes these scales
were optimal for efficiently asking questions across a range
of sites and dimensions. The survey also included
demographic questions, and asked participants about
copyright training and whether they had read the TOS of
each website for which they answered questions.

The survey contained a list of the 30 sites listed in Table 1
and asked participants to check which sites they had used
(denoting whether they had only read them or had shared
content). To ensure that the survey would take comparable
time for each participant, rather than asking about the TOS
for every website they indicated, the survey provided a set
of questions for each of three of the websites they indicated,
chosen randomly. Though our sample of websites
purposefully skewed towards creative communities that
value appropriation, because participants answered
questions based on the websites they use, our data set is
proportional to the popularity of the websites (see Table 2).

We pilot tested the survey on a group of 10 individuals
recruited from our personal social networks, including 2
attorneys (who corroborated our plain language
explanations). After this pilot testing we tweaked the
wording of some of the questions to avoid ambiguity. We
then implemented the survey online and recruited
participants through Amazon’s Mechanical Turk (Mturk)
crowdsourcing service. This method offers greater
scalability at a lower cost and a wider demographic net than
localized recruitment such as through a university.
Participants on Mturk have performed comparably to
laboratory subjects in traditional experiments [28], and the
demographics of Mturk users can be more demographically
diverse than Internet samples [3].

One known limitation of Mturk is that participants are less
likely to pay attention to experimental materials [10].
However, this can be somewhat mitigated by the use of
“attention checks” or screening questions to gauge
attention. We included a simple, invisible attention check in
our survey. The list of websites that participants could
choose from included a 31st option: Mechanical Turk.
Since anyone taking the survey was an Mturk user, if they
did not check that box, they were told that they were not
eligible to take the survey. Only 14 users were bumped
from the survey in this way, suggesting that the majority of
Mturk users were at least paying enough attention to read
the list of sites and respond accurately about their use.
Having shown from our pilot study that the survey
generally took less than 5 minutes to complete, we paid
Mturk participants 50 cents per survey, to ensure a rate of at
least $6/hour.

We deployed our survey as an Mturk task in May 2014, and
410 workers completed it. Because the Mturk population is
primarily split between the United States and India (and
therefore does not allow for a true global sample), we
limited our participants to U.S. citizens to avoid this binary.
This is a limitation to our study. Though these results likely
cannot be generalized to a global population, previous
research has also found that conversations about copyright
online tend to focus on U.S. law [7].

All Mturk workers are 18 or older, and we had no other
requirements for participation. Our participants were 57%
male, 75% white, and represented every U.S. state. The age
range was 18-82 with a mean of 31. Regarding education,
39% had a college degree, and another 36% had attended at
least some college. We also asked about the kind of creative
work they post online. 61% had created some type of
creative work in the media of writing, music, video, or art.
Only 9% of our participants reported having had formal
copyright education or training.

Findings

From our 410 participants, each of the 30 websites was
reported as used by anywhere between 14 (Club Create) to
391 (YouTube) participants. However, each participant
completed questions for only 3 (randomized) websites that



they chose. Regardless, every one of the 30 websites
studied had at least one participant surveyed for that site.
There were a total of 1225 sets of questions answered.
Table 2 shows these numbers per site.

For each one of these 1225 sets of questions, we asked the
participant whether they had read the TOS for that
particular website—11% said yes. Though this number is
still low, we suspect it is also inflated due to self-reporting
bias. Additionally, those who contributed to a site are
slightly more likely to have read the TOS than lurkers (14%
compared to 10%, p < 0.05).

Accuracy

One research question we set out to answer was how
aligned participants’ expectations for the terms of websites
were with the reality of those terms. For each set of
questions, we can calculate an accuracy score for how
many of their answers matched the terms of that website.

One complexity is that not every term included in the
survey was relevant for every website. This is because the
absence of a term does not necessarily imply its negation.
For example, “royalty-free,” one of the more common
licenses, means that users are not paid monetary royalties.
Facebook requires a royalty-free license, so when we asked

Website Media | Selected | Surveys participants “Does Fa‘cfeb(z’ok pay you for your content?” the
T correct answer was “no.” In contrast, Google+ does not
ype specify a royalty-free license. However, this does not mean
Facebook Social 390 124 that Google+ does pay users for their content. Though for
Wikipedia UGC 378 120 some terms this negation may be true (for example, the
Pinterest UGC 336 111 absence of an irrevocable license suggests that it is
Craigslist UGC 373 106 revocable), we could not assume that this was the case.
- Therefore, accuracy here is how well a participant was able
MySpace Social 315 97 to correctly identify terms appearing on a site. Accordingly,
YouTube Video 391 96 the six sites without copyright terms do not have accuracy
LinkedIn Social 284 76 scores and were not included in these calculations.
IMDB UGC 323 75 Looking across every question as an individual data point
Twitter Social 269 66 (with an N of 6822 questions about terms that existed out of
Google+ Social 282 63 a total 12250 asked) our participants had an accuracy of
- 69%. Aggregating the data by individual participant, the
FIVICkr UGC 233 28 mean accuracy is 67% with a median of 70%, ranging from
DeviantArt Art 217 56 0 to 100. By website, the mean is 66%, ranging from 45%
Daily Motion Video 172 44 (AsianFanFics) to 85% (Archive of Our Own).
Ebaum’s World Video 164 33 Licensing Term Sites % Accurate | N
Sound Cloud Music 157 31 .
Fanfiction.net Writing 88 20 Display 20 934 934
Harrypotterfanfiction.net | Writing 25 8 Non-Exclusive 20 88.3 875
Warcraft Movies Video 29 6 Royalty-Free 17 87.4 796
Archive of Our O Writi 26 4
e o e T8 Worldwide 20 845 1026
Asianfanfics.com Writing 20 4
Elfwood Art 18 4 Backup 3 78.2 124
Overclocked Remix Music 29 4 Advertising 2 73.0 37
The Otaku Art 27 4 Perpetual 7 65.6 299
ccMixter Music 15 3
Remix 64 Music 15 3 Commercialize 3 57.0 86
Y-Gallery Art 16 3 Irrevocable 7 46.6 755
Fanart Central Art 15 2 Modify/Transform | 19 422 1056
Twisting the Hellmouth | Writing 16 2 T —r— B 353 A
Club Create Music 14 1 ransterrable )
Vidders.net Video 15 1

Table 2: How many participants selected (reported having used) each
website and how many filled out surveys on each website, ordered by
how represented they are in our survey data

Table 3: Accuracy by licensing term, as well as the number of sites

with that term (i.e., how common the term is). N is the number of

responses used to calculate accuracy.



We can also analyze the average accuracy per licensing
term, which provides much greater variance. Table 3 shows
the accuracy on all questions asked about that term. The N
is much lower for uncommon licensing terms, such as right
to use in advertising, because this only reflects responses
for websites on which these terms appeared.

The results in Table 3 show which copyright terms misalign
with user expectations. With 93% accuracy, the right to
display is an intuitive one. None of these websites could
show content to other users if they did not have the right to
display it. The high accuracy score shows that users have an
intuition for common sense terms. However, other terms
such as transferrable (can the website transfer your license
to someone else?), irrevocable (can you take back the
license once you grant it?), and right to modify (can the site
change your work?) are much less intuitive. A Jow accuracy
score indicates that users frequently indicated that a term
was not there when it was—i.e., unexpected.

The variance here also explains why accuracy scores by
website are potentially not very meaningful. Because
different websites include different licensing terms, some
may include terms that are more confusing than others. The
lowest accuracy score comes from AsianFanFics, which
also has the highest number of licensing terms of any of the
sites. Therefore, it is difficult to speculate that this is due to
factors such as the readability, when the TOS also contains
more of the “confusing” terms. Our data shows no
significant correlation between accuracy and either word
count of TOS (Spearman R= 0.195) or Flesch-Kincaid
score (-0.235). However, this is not surprising considering
the low number of respondents reporting having read TOS.

Interestingly, whether or not the participant reported having
read the TOS also did not appear to impact accuracy.
Though mean accuracy for TOS readers (69%) was
somewhat higher than for non-TOS readers (66%), this
difference did not rise to the level of significance (p=0.09).
We also measured no differences based on whether the
participant reported copyright training (p=0.24) or whether
they were a contributor or a lurker (p=0.16).

In sum, 69% accuracy suggests that perhaps Internet users
do have decent intuition about many of the licensing terms
that they agree to, but there is a great deal of variance by
licensing term. Those with low accuracy that appear
frequently, such as right to modify, present the biggest
potential problem for users.

Expectations and Opinions

Our participants indicated what they thought the reality was
for each licensing term as well as what they thought it
should be. Regardless of whether or not they were correct,
this gives us a sense for user expectations and opinions
about each term. With a binary yes-or-no answer (0 for no
and 1 for yes), the expectation score for each term tells us
what proportion of participants thought that licensing term
existed. An opinion score comes from a Likert scale (with 1

being strongly disagree, and 5 strongly agree), indicating in
aggregate how much participants thought it should exist for
that website. There is a positive correlation between these
scores (see Figure 1). The licensing terms users think the
sites have generally match what they think they should
have; this suggests that to some extent users trust the sites
they use to have reasonable policies.
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Figure 1: Positive correlation between opinion and expectation scores
— opinion on a 1 to 5 Likert scale and expectation on a 0 to 1 scale
representing proportion of yes and no answers.
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Figure 2: Correlation between expectation score (on a 0 to 1 scale
representing proportion of yes and no answers) and reality (number of
sites represented) for each licensing term

However, expectation does not necessarily match the reality
of sites’ licenses; transfer and modify terms, for example,
are very common. Using the number of sites in our sample
that do have a certain term as a proxy for reality, the
relationship between expectation (how often users expect a
term to be present) and reality (how often a term is present)
is by contrast not linear at all (see Figure 2). In other words,
there are a number of terms that are often present that users
would find surprising.

Just as there were no differences between contributors and
lurkers on accuracy, neither were there any significant
differences on expectation or opinion measures when we
analyzed participants separately based on whether they had



contributed content to the site or not. This holds true for the
results discussed in the next section as well.

Differences in Website Types

Prior work has suggested that content creators of different
types of content (for example, art versus writing) may have
different attitudes towards copyright [6]. Therefore, we
expected that we might see differences in opinion based on
the type of website participants were questioned about:
music, writing, video, visual art, social media, and other
user-generated content.

For each of these types of websites, we compared responses
for that type (see Table 1 for a listing of type for each
website) versus other responses, using t-tests to compare
means. We examined both expectation and opinion. We did
not see striking differences, particularly given the
granularity of Likert scores (and ours are aggregate rather
than single-item measures), though there were some non-
random patterns. It should be noted as well that our
statistical tests were assuming unequal variances, since
there were unequal sample sizes—for example, 426 social
media responses to 799 non-social-media responses (see
Table 2).

In writing communities, which are primarily fandom-based
(i.e., fan fiction sites), we see somewhat less expectation for
websites to have modify (24% for writing versus 44%
overall, p < 0.05) and commercial terms (46% for writing
versus 64% overall, p < 0.05). This tracks to social norms in
these communities around remixing permissions and
noncommercialization [6]. On music and video sites, there
is a small but significant difference for royalty-free
licenses; participants favor these licenses somewhat less
(2.58 for music and 2.46 for video versus 3.22 overall, p <
0.01), suggesting that they might be more amenable to users
being paid for their work. Though we cannot make strong
claims about these small differences, it may be some
reflection of differing values in these communities.

In Marshall and Shipman’s study of ownership values on
Facebook, they suggested that the personal nature of
Facebook content may be at the root of some of the
discrepancy between perceived ownership rights and reality
[25]. In our data set, social media sites do stand apart from
other media types since they may contain more personal
content than more creative communities. In comparing
social media versus other types, we see the same pattern for
nearly every licensing term: a slight favoring of the site
having /ess control over their content. For example, a mean
opinion score of 2.83 over 3.51 (p < 0.001) means that users
were venturing towards “somewhat disagree” over
“somewhat agree” as to whether social media sites should
have a “worldwide” license. This suggests that they might
favor some geographic constraints in the content use.

Interestingly, examining expectation data rather than
opinion—what the users think the terms actually are—for
some of the terms we actually see the exact opposite. On

social media sites, 42% of users versus 36% for other users
think that the site has the right to transfer or sublicense
content to third parties (p < 0.05), 54% versus 45% think
that the license the user grants is irrevocable (p < 0.01), and
92% versus 86% think that the site does not have to pay the
user royalties (p < 0.001). This difference suggests that
though users may think that social media sites actually have
more control over their content than other types of sites,
they want them to have less. Though these differences are
quantitatively small, the conceptual difference between
opinion and expectation is worth noting.

Overall, while there are non-random differences between
media types, the fact that the trend is still similar in terms of
real numbers suggests that people have basic opinions about
how any content should be used. However, these basic
opinions are supplemented by at least some differences
based on the website and type of content.

DISCUSSION

The first part of this study was to extend prior work on
privacy policies to copyright and Terms of Service, asking
whether people read TOS and whether they would
understand them even if they did. The answer is no. The
11% of our participants who reported reading was
somewhat higher than we expected based on prior work, but
still represents a minority and may also be affected by self-
reporting bias. Low readability and high word counts for
TOS is on par with privacy policies, though we did find that
people have good intuitions about some of the more
common sense terms, such as right to display. However,
low accuracy in predicting the existence of terms such as
transferrable and modifiable are more problematic since
these terms are common—and apparently users do not
realize this.

Given these findings, our major point of reflection is: does
it matter? Why is it important that users understand TOS? Is
it important enough that fixing this problem should be a
design goal? We argue that it does matter, for two reasons.
The first is that copyright licenses are far from one size fits
all. Based on our analysis of what terms exist on different
websites, we see a great deal of variability. Beyond
ubiquitous and common sense terms such as right to
display, there are those that appear infrequently such as
right to commercial use. Therefore, users cannot assume
that the terms will be the same across different websites.
This goes against conventional wisdom that the legalese in
TOS is all boilerplate terms.

Moreover, our data shows that people do care. This follows
previous work that has shown, for example, that
information in privacy policies can affect purchasing
behavior [35] and that Facebook users report content
ownership as one of their concerns about using the site [36]
while having strong opinions about that ownership [25].
Though we did not ask our participants directly about how
licensing terms would affect their site use, we saw strong



differences in opinion about different terms. Clearly,
copyright licenses are not one size fits all for users either.

Consider the three terms appearing as outliers in Figure 2.
Transferrable, modifiable, and irrevocable are the terms that
appear most often appeared when not expected. Figure 1
also illustrates that they have the lowest opinion scores,
suggesting they could be the ones participants care the most
about. Distaste over transferrable and modifiable licenses
suggests a desire for control over how content is used: for it
not to be changed nor given to someone else. Not wanting
irrevocable licenses suggests a desire for choice—ability to
cut ties with a website at any given point.

The fact that opinions and expectations align suggests that
people generally trust these websites to protect their
interests when it comes to their content. Users don’t want to
grant transferrable, irrevocable licenses to modify work, but
they also don’t think that they are. This misalignment
between expectations and reality is a significant usability
problem. Many users are granting these rights without
realizing, and they might be unhappy if they knew.

The question as to how this harms the user would be highly
dependent on the intent of the website—but the truth is that
these licensing terms give them the option to use content in
these ways. At the time of our data collection,® LinkedIn’s
license was in part assignable, sublicensable, and
irrevocable, and granted the right for them to create
derivative works. Assignable and sublicensable (similar to
transferrable) mean that they have your permission to give
this license to some other party (for example, license your
content for use on a different website). Creating derivative
works could mean anything from changing the font size to
producing a blockbuster film based on a blog post. Finally,
irrevocable means that once you have granted these rights,
you cannot un-grant them. Even if LinkedIn had no
intention of selling books filled with wisdom gleaned from
content posted by Mark Zuckerberg or Kim Kardashian, or
featuring your profile on a new “world’s worst resumes”
webpage (and this is unlikely), users had given them the
option of doing these things. The fact that they did so
unknowingly is a usability problem.

Of course, with only about a tenth of users having read the
TOS, is this misalignment of expectation and reality the
responsibility of the website? With the TOSs we analyzed
having an average of 3851 words and requiring a college
sophomore reading level, users may have long been trained
out of attempting to understand them. However, it is clear
from our results that users do have opinions about how their
content should be used—perhaps to the point where the
licensing terms would affect their decision to use a site. Just
as researchers have devised more readable modes of
presentation for privacy policies [18], websites should

8 .. . _— . .
LinkedIn’s copyright terms have changed significantly since the time of

this study, and no longer claim so many rights in their license.

https://www.linkedin.com/legal/user-agreement

consider presenting their licensing terms in a readable way
outside of the block of TOS legalese.

Additionally, the fact that there are differences in opinions
based on media type suggests that there could be differing
norms and attitudes about copyright among different types
of content creators. Interestingly, the website with the
highest accuracy score of participants accurately predicting
their licensing terms, Archive of Our Own, is also a website
that was specifically designed with the social norms of a
certain creative community in mind [15].

This is not to say that site designers should alter their
licensing terms based on the specifics of these findings, but
that they should consider more carefully the needs of their
particular community of users. Consider the amount of user
research that often goes into design decisions such as where
to place a button on a website or exactly how the flow of a
pay transaction should be designed. How often, in contrast,
do websites conduct user studies about what their copyright
policies—or any part of their Terms of Service—should be?

Websites are often constrained by legal departments and
required language for terms and conditions. However, in
explaining those terms, it is important to be mindful of
terms that users would find most alarming—for example,
the right to modify or transform. This licensing term could
mean anything from changing the font size to editing
content to creating a blockbuster film. A study of data use
requirements on mobile apps found that simply knowing
why the app needed that information did much to alleviate
privacy concerns [19]. An understanding of not only what
the term means but what the site actually means to do
would be an important step towards alleviating user
concerns about uses of their content. For example, Archive
of Our Own’s TOS has a line after their license (including
in part “modifying or adapting”) that reads: “Modifying and
adapting here refer strictly to how your work is displayed—
not how it is written, drawn, or otherwise created.” Even
this amount of plain language explanation is rare. The
introduction of this paper describes instances of social
media users becoming alarmed when copyright terms were
brought to their attention. These problems could often be
avoided without a change in the policies themselves, but
rather by explaining in clear terms the purpose behind them.

CONCLUSION

Online content contribution is an important component of
the systems that we study within CSCW, and copyright is a
necessary yet often invisible layer in these environments.
Understanding user impressions of policy therefore fills a
gap in this space. Towards this end, some HCI researchers
have put forth the complexity of privacy policies as an
important usability problem [2,5,16,18,19,21], and have
also come up with technological solutions to help [18,19].
In extending the descriptive part of this work to copyright

? https://archiveofourown.org/tos (as of April 16, 2015)



terms, we reveal that user information deficit about online
terms and conditions is generalizable beyond privacy.
Moreover, the variability of licensing terms across
websites, the mismatch between user expectation and
reality, and differing user opinions about licensing terms
reveals that this is information that matters.

We consider this an important lesson for designers of user-
generated content websites who may assume that users do
not read terms and conditions and therefore do not care
about their content. However, there have been a number of
examples in the past, such as with Facebook, Instagram,
and OK Cupid, where users have demonstrated that they
cared deeply [22,30,34]. Our work suggests that when users
do stop to think about individual licensing terms that they
might agree to, they are not ambivalent about how their
content can be used. As Jackson et. al suggest, policy
should be considered alongside design and practice as an
important component of CSCW research [14].

Website designers could go a long way towards helping by
simply including plain language explanations of their terms
and intentions. Additionally, there is a potential for
technological solutions. For example, researchers have had
some success in automatic parsing of privacy policy text in
order to present information to the user in a more readable
way [18,29]. Licensing terms would be even easier to parse,
since they tend to user very similar language and structure.
Future research in this area could provide design and
technological solutions for helping online content creators
understand their rights, and also look beyond Terms of
Service to further complexities of intellectual property
rights. Ownership and copyright are increasingly important
as content contribution continues to be a major part of life
online, and we hope that future CSCW work will take up
additional problems in this space as well.
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